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D.1 STATEMENT OF PURPOSE OF THE REAL ESTATE PLAN (REP) 

The purpose of this Real Estate Plan (REP) is to present the overall real estate requirements, 
costs, acquisition schedules, and other real estate requirements necessary for the Central and 
Southern Florida, Comprehensive Everglades Restoration Plan, Site 1 Impoundment Project.  
This Real Estate Plan is tentative in nature and both the final real property acquisition lines and 
estimates of value are subject to change after approval of the decision document to which this 
Plan is appended.  The Programmatic Regulations for the Comprehensive Everglades 
Restoration Plan, 33 CFR 385, Part 385.5, require the development of Six Program-Wide 
Guidance Memorandum. The April 2005 draft of the Six Program-Wide Guidance Memorandum 
in Section 1.9.1 states:  “Moreover, the SFWMD has agreed to only request credit for the actual 
cost of the land needed for a project instead of what the land is worth at the time of a Project 
Cooperation Agreement signing. Consequently, the Project Delivery Team should use actual 
acquisition costs in plan formulation, cost estimating, and crediting, subject to those costs being 
reasonable, allocable, and allowable.”  In Section 2.3.2 entitled “Use Actual Acquisition Costs in 
Plan Formulation, Cost Estimating, and Crediting” the following language states “As described 
in Guidance Memorandum #1, the Project Delivery Team should use actual acquisition costs in 
plan formulation, cost estimating, and crediting subject to those costs being reasonable, 
allocable, and allowable. For those projects where the non-Federal sponsor has already acquired 
lands, formulation of alternative plans using other sites will be minimized if the intended project 
purposes can be achieved and no more cost-effective sites are identified during formulation.”   
SFWMD’s actual acquisition costs for lands already acquired were used for plan formulation, 
cost estimating and will be used for crediting. 
 
D.2 PROJECT AUTHORIZATION  
 
Along with the Central & Southern Florida Comprehensive Review Study, the Site 1 
Impoundment Project PIR is authorized by Section 309(l) of the Water Resources Development 
Act of 1992 (Public Law 102-580) which states: 
 

“(1) CENTRAL AND SOUTHERN FLORIDA. -- The Chief of Engineers shall review the 
report of the Chief of Engineers on central and southern Florida, published as House 
Document 643; 80th Congress, 2nd Session, and other pertinent reports, with a view to 
determining whether modifications to the existing project are advisable at the present 
time due to significantly changed physical, biological, demographic, or economic 
conditions, with particular reference to modifying the project or its operation for 
improving the quality of the environment, improving protection of the aquifer, and 
improving the integrity, capability, and conservation of urban water supplies affected by 
the project or its operation.” 

 
This study is also authorized by two resolutions of the Committee on Transportation and 
Infrastructure, United States House of Representatives, dated September 24, 1992.  The first 
resolution states: 
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“Resolved by the Committee on Public Works and Transportation of the United States 
House of Representatives, That the Board of Engineers for Rivers and Harbors, is 
requested to review the report of the Chief of Engineers on Central and Southern 
Florida, published as House Document 643, Eightieth Congress, Second Session, and 
other pertinent reports, to determine whether modifications of the recommendations 
contained therein are advisable at the present time, in the interest of environmental 
quality, water supply and other purposes." 

 
The second resolution states: 
 

“Resolved by the Committee on Public Works and Transportation of the United States 
House of Representatives, That the Board of Engineers for Rivers and Harbors, is 
requested to review the report of the Chief of Engineers on Central and Southern 
Florida, published as House Document 643, Eightieth Congress, Second Session, and 
other pertinent reports, to determine whether modifications of the recommendations 
contained therein are advisable at the present time, in the interest of environmental 
quality, water supply and other purposes for Florida Bay, including a comprehensive, 
coordinated ecosystem study with hydrodynamic modeling of Florida Bay and its 
connections to the Everglades, the Gulf of Mexico, and the Florida Keys Coral Reef 
ecosystem.” 

 
The Water Resources Development Act of 1996 was enacted on October 12, 1996.  Section 528 
of the Act (Public Law 104-303) entitled “Everglades and South Florida Ecosystem Restoration” 
authorizes a number of ecosystem restoration activities and also provides specific direction and 
guidance for the CERP.   
 

(b) RESTORATION ACTIVITIES- 
(1) COMPREHENSIVE PLAN- 

(A) DEVELOPMENT- 
(i) PURPOSE- The Secretary shall develop, as expeditiously as practicable, a 
proposed Comprehensive Plan for the purpose of restoring, preserving, and 
protecting the South Florida ecosystem. The Comprehensive Plan shall 
provide for the protection of water quality in, and the reduction of the loss of 
fresh water from, the Everglades.  The Comprehensive Plan shall include 
such features as are necessary to provide for the water-related needs of the 
region, including flood control, the enhancement of water supplies, and other 
objectives served by the Central and Southern Florida Project. 
(ii) CONSIDERATIONS- The Comprehensive Plan shall— 

(I) Be developed by the Secretary in cooperation with the non-Federal 
project sponsor and in consultation with the Task Force; and 
(II) Consider the conceptual framework specified in the report titled 
‘‘Conceptual Plan for the Central and Southern Florida Project Restudy,” 
published by the Commission and approved by the Governor. 

(B) SUBMISSION- Not later than July 1, 1999, the Secretary shall— 
(i) Complete the feasibility phase of the Central and Southern Florida Project 
comprehensive review study as authorized by section 309(l) of the Water 
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Resources Development Act of 1992 (106 Statue. 4844), and by two 
resolutions of the Committee on Public Works and Transportation of the 
House of Representatives, dated September 24, 1992; and  
(ii) Submit to Congress the plan developed under subparagraph (A)(i) 
consisting of a feasibility report and a programmatic environmental impact 
statement covering the proposed Federal action set forth in the plan. 

(C) ADDITIONAL STUDIES AND ANALYSES- Notwithstanding the completion 
of the feasibility report under subparagraph (B), the Secretary shall continue to 
conduct such studies and analyses as are necessary, consistent with 
subparagraph (A)(i). 

 
A design agreement to perform project engineering and design (PED) activities including 
adaptive assessment and monitoring in support of CERP was executed on May 12, 2000 between 
the U.S. Army Corps of Engineers (Corps) and South Florida Water Management District 
(SFWMD).  This agreement provides for the SFWMD to receive in-kind credit for design work.  
A Master Program Management Plan (MPMP) for the CERP was executed on August 24, 2000, 
outlining the protocols and procedures by which project management plans for all projects 
included in the agreement would be completed.  This document conforms to the guidance 
provided within the MPMP.   
 
In Section 601 of the Water Resources Development Act of 2000 (PL 106-541), Congress 
approved the Central and Southern Florida (C&SF) Project Comprehensive Review Study 
Integrated Feasibility Report and Programmatic Environmental Impact Statement (known as the 
“Yellow Book”), which describes and outlines the Comprehensive Everglades Restoration Plan 
(CERP):   
 

(b) Comprehensive Everglades Restoration Plan – 
(1) Approval - 

(A) IN GENERAL. —Except as modified by this section, the Plan is approved as a 
framework for modifications and operational changes to the Central and 
Southern Florida Project that are needed to restore, preserve, and protect the 
South Florida ecosystem while providing for other water-related needs of the 
region, including water supply and flood protection.  The Plan shall be 
implemented to ensure the protection of water quality in, the reduction of the loss 
of fresh water from, and the improvement of the environment of the South Florida 
ecosystem and to achieve and maintain the benefits to the natural system and 
human environment described in the Plan, and required pursuant to this section, 
for as long as the project is authorized. 

 
Site 1 Impoundment was one of the initial 10 projects authorized for implementation in Section 
601(b)(2)(C) of WRDA 2000.    
 

(2) SPECIFIC AUTHORIZATIONS -  
 (C) INITIAL PROJECTS. —The following projects are authorized for 
implementation, after review and approval by the Secretary, subject to the 
conditions stated in subparagraph (D), at a total cost of $1,100,918,000, with an 
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estimated Federal cost of $550,459,000 and an estimated non-Federal cost of 
$550,459,000:  

(iii) Site 1 Impoundment, at a total cost of $38,535,000, with an estimated 
Federal cost of $19,267,500 and an estimated non-Federal cost of 
$19,267,500.  

(D) CONDITIONS.—  
(i)PROJECT IMPLEMENTATION REPORTS.—Before implementation of a 
project described in any of clauses (i) through (x) of subparagraph (C), the 
Secretary shall review and approve for the project a project implementation 
report prepared in accordance with subsections (f) and (h). 
(ii) SUBMISSION OF REPORT. —The Secretary shall submit to the 
Committee on Transportation and Infra-structure of the House of 
Representatives and the Committee on Environment and Public Works of the 
Senate the project implementation report required by sub-sections (f) and (h) 
for each project under this paragraph (including all relevant data and 
information on all costs). 
(iii) FUNDING CONTINGENT ON APPROVAL. —No appropriation shall be 
made to construct any project under this paragraph if the project 
implementation report for the project has not been approved by resolutions 
adopted by the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Environment and Public Works of 
the Senate.  

 
Finally, Section 601(h)(4) of WRDA 2000 further requires that PIRs document:  
 

 (4) PROJECT-SPECIFIC ASSURANCES- 
(A) PROJECT IMPLEMENTATION REPORTS- 

(i) IN GENERAL- The Secretary and the non-Federal sponsor shall develop 
project implementation reports in accordance with section 10.3.1 of the Plan. 
(ii) COORDINATION- In developing a project implementation report, the 
Secretary and the non-Federal sponsor shall coordinate with appropriate 
Federal, State, tribal, and local governments. 
(iii) REQUIREMENTS- A project implementation report shall-- 

(I) be consistent with the Plan and the programmatic regulations 
promulgated under paragraph (3); 
(II) describe how each of the requirements stated in paragraph (3)(B) is 
satisfied; 
(III) comply with the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); 
(IV) identify the appropriate quantity, timing, and distribution of water 
dedicated and managed for the natural system; 
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(V) identify the amount of water to be reserved or allocated for the natural 
system necessary to implement, under State law, subclauses (IV) and (VI); 
(VI) comply with applicable water quality standards and applicable water 
quality permitting requirements under subsection (b)(2)(A)(ii); 
(VII) be based on the best available science; and 
(VIII) include an analysis concerning the cost-effectiveness and 
engineering feasibility of the project. 

 
D.3 PROJECT LOCATION AND DESCRIPTION 
 
The Site 1 Impoundment is located in southwest Palm Beach County, west of the City of Boca 
Raton. The project site is a total of 1,800 acres of land needed for the footprint of the Project 
with an effective storage area of 1,660-acre. The project site is a triangle piece of land located 
south and east of the Arthur R. Marshall Loxahatchee National Wildlife Refuge, also known as 
Water Conservation Area 1 and just east of SFWMD’s S-39 structure.  The Project site is 
bordered by the Hillsboro Canal to the south and the Levee 40 (L-40) and Lake Worth Drainage 
District E-1W-S canals to the north and east.  The Site 1 Impoundment Project location offers the 
distinct advantage of close proximity to the primary canal (Hillsboro Canal) and an existing 
canal conveyance network.  The large size of the area provides a cost advantage over several 
smaller storage areas.  The adjacent existing protective levee (L-40) can be utilized as project 
impoundment embankment, thereby reducing embankment construction costs. The regular 
perimeter of the area reduces embankment length providing additional cost savings.   

 
The purpose of Site 1 Impoundment Project features are to provide groundwater recharge; reduce 
seepage from adjacent natural areas; provide water supply for environmental and urban demands 
and prevention of saltwater intrusion.  The Impoundment functions by capturing excess storm 
runoff from the Hillsboro Canal urban drainage basin for later release, thus reducing loss of 
direct runoff to tide.  Water supply demands met by the Impoundment will reduce releases from 
the regional system in support of the Everglades restoration effort.  The Impoundment may 
provide opportunities to increase flood damage reduction capabilities through operational 
changes to the Central and Southern Florida (C&SF) Project and local drainage systems.  
Additionally, the Impoundment may provide limited water quality improvements in the 
Hillsboro Canal. 
 
The Impoundment will capture flows from the Hillsboro Canal Basin and the North Springs 
Improvement District (NSID).  The conveyance of the Hillsboro Canal will be increased from 
the Impoundment inflow structure east to the Lake Worth Drainage District (LWDD) E-1 canal 
to allow back-pumping of additional flows from the western Hillsboro Canal basin. NSID is 
currently permitting discharge of untreated urban storm runoff up to 500 cfs into WCA-2A.  
NSID flows will be redirected from Water Conservation Area (WCA) 3 northward via the L-36 
Borrow Canal to the Hillsboro Canal where the water can be pumped into the Impoundment.   
 
This will support ecosystem restoration and water quality improvement within the regional 
natural area system by preventing untreated discharges into the system.  Additionally, utilization
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of the captured runoff increases the opportunities of meeting water supply demands when 
conditions indicate; thereby reducing releases from the regional system.  
 
An ASR system associated with the Impoundment was also modeled and shown to be beneficial 
in long-term storage and meeting water supply demands.  However, the Water Resources 
Development Act of 2000 did not initially authorize the ASR system.  The feasibility of the ASR 
features is currently being analyzed in a separate pilot project to determine the technical 
feasibility and the design and water quality treatment requirements necessary to implement ASR 
on a large-scale basis in South Florida.  Depending on the outcome of the ASR pilot project, a 
future PIR maybe prepared for approval and authorization of ASR system implementation as 
Phase II of this project. 
  
D.4 SELECTED ALTERNATIVE PLAN – ALTERNATIVE C 
 
The Site 1 Impoundment selected alternative plan features an 1,800 acre project footprint with a 
1,660-acre, approximately eight-foot deep aboveground Impoundment with inflow pump station, 
discharge gated culvert, emergency overflow spillway, and seepage control canal with associated 
structures.  The Impoundment is divided into two compartments or cells--eastern and western--
by an internal levee.  A gated culvert is located in the internal levee to provide hydraulic 
connection in the transference of impounded water and compartment stage equalization. 
 
Impoundment Design - The Site 1 Impoundment is an approximately eight-foot deep, 
aboveground Impoundment.  The total footprint is approximately 1,800 acres with an effective 
storage area of approximately 1,660 acres. At the normal pool depth the Impoundment stores 
13,500 ac-ft of water.  Embankment heights are 16 feet above average Impoundment interior 
grade.  An internal levee that runs north to south is included to compartmentalize, add 
operational flexibility, and reduce perimeter embankment height by reducing the critical wind 
setup/wave run up fetch length.  The eastern boundary seepage canal of the Impoundment 
includes a 30-foot wide littoral shelf along the entire length. 
 
Pump Stations - The S-525A Pump Station is the impoundment’s inflow pump plant with a total 
pumping capacity of 1,360 cfs.  The S-525A Pump Station is located on the southern boundary 
of the Impoundment’s western cell off the Hillsboro Canal.  The pump station is designed to 
capture available storm runoff during events and backpump seepage intercepted in adjacent and 
nearby canals that is conveyed to the Hillsboro Canal.  S-525A Pump Station is a four-bay pump 
station with four 340 cfs diesel engine driven pumps.  All four pumps are used during maximum 
runoff pumping.  For operational flexibility any combination of pumps can be used to maintain 
optimum canal stages.  
 
S-525B Pump Station – The S-525B Pump Station is the Impoundment’s eastern seepage pump 
plant with a total pumping capacity of 150 cfs.  The S-525B Pump Station is located on the 
eastern boundary of the Impoundment’s eastern cell off the C-508N Seepage Canal.  The pump 
station is designed to return pump seepage intercepted by the seepage canal.  S-525B Pump 
Station is a two-bay pump station with two 75 cfs electric motor driven pumps.  Both pumps 
may be used for maximum seepage control during periods of high pools in the Impoundment to 
maintain stages between 7.20 ft-NGVD and 7.70 ft-NGVD. 
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Culverts 
 
S-526A Culvert - The S-526A gated culvert is co-located with S-525A Pump Station on the 
southern boundary of the Impoundment’s western cell off the Hillsboro Canal.   The structure 
controls releases from the Impoundment to meet water supply demands and maintain optimal 
canal stages.  S-526A is a three-barrel, gated culvert structure.  The design flow is 700 cfs with a 
hydraulic head of 2.2 feet.  The culvert barrels are round RCP with dimensions 6.0 feet diameter 
and 70 feet length.   
 
S-527B Culvert - The S-527B gated culvert is located near the Impoundment’s southwestern 
corner on the C&SF L-36 Borrow canal at the confluence with the Hillsboro Canal.  The 
structure will control discharges from the C&SF L-36 Borrow Canal into the Hillsboro Canal for 
pumping into Impoundment storage to meet water supply demands, or control C&SF L-36 
Borrow canal stage for optimal WCA-2A seepage control. S-527B is a two-barrel, gated culvert 
structure.  The design flow is 600 cfs with a hydraulic head of 0.75 feet.  The culvert barrels are 
typical box shaped with dimensions 8 feet wide by 8 feet high and 135 feet length.   
 
S-528A Culvert - The S-528A gated culvert is located on the L-508I internal levee within the 
Impoundment.  The structure will allow discharges between the eastern and western cells to 
provide operational flexibility in managing water stages and reduction of evapotranspiration 
losses.  S-528A is a two-barrel, gated culvert structure.  The design flow is 300 cfs with a 
hydraulic head of 0.95 feet.  The culvert barrels are round RCP with dimensions 6 feet diameter 
and 85 feet length.   
 
Weirs - The S-527A fixed weir is located near the Impoundment’s southeastern corner on the 
eastern boundary C-508N seepage canal at the confluence with the Hillsboro Canal.  The 
structure will maintain C-508N at an approximate optimal stage of 8.50 ft-NGVD.  S-527A is an 
ungated broad crested combination or notched weir structure.  The total design flow is 45 cfs 
with a hydraulic head of 0.45 feet.  The lower weir design flow is 7.5 cfs with a hydraulic head 
of 0.25 feet.  The lower weir is 24 feet in length with a crest elevation set at 8.20 ft-NGVD.  The 
higher weir is an additional 16 feet in length—total weir length of 40 feet—with a crest elevation 
set at 8.45 ft-NGVD.   
 
Canals 
 
C-508N Canal - The C-508N Canal is a seepage canal for the Impoundment located along and 
parallel to the eastern boundary.  The seepage canal conveys intercepted seepage to the Hillsboro 
Canal by gravity flow that may then be back-pumped into the Impoundment by the S-525A 
Pump Station. The design optimal seepage canal stage is 8.50 ft-NGVD. A 30-foot wide littoral 
shelf is incorporated along the entire canal length to provide fish and wildlife habitat.  Fish and 
wildlife littoral shelves were not regarded as a potential canal conveyance feature and were not 
modeled as part of the carrying capacity of the canal.  
 
Hillsboro Canal - The S-525A inflow pump station design rate of 1,500 cfs exceeds the current 
Hillsboro Canal conveyance capacity of approximately 700 cfs.  Therefore, canal conveyance 
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improvements will be required.  Conveyance improvements will be made from the S-525A Pump 
Station downstream to the LWDD E-1 Canal just east of SR-7.  The design improvements are 
limited to within the existing canal banks to prevent encroachment on adjacent right-of-ways and 
reduction of maintenance buffer.   
 
Impoundment Embankments - The Impoundment has a perimeter L-508N Embankment on the 
southern and eastern boundary that will tie into the existing C&SF L-40 Levee.  L-508N 
Embankment height will be a minimal of 16.0 feet above the average Impoundment interior 
grade.  No modification to the existing C&SF L-40 Levee will be required if the crest height is 
26.0 ft-NGVD or greater. L-508I Embankment is an internal embankment that runs north to 
south, creating two cells within the Impoundment.  L-508I Embankment adds operational 
flexibility and reduces the critical wind setup/wave runup fetch length, which lowers the 
Impoundment’s embankment height requirement.  L-508I Embankment height will be a minimal 
of 16.0 feet above the average Impoundment interior grade.  The final L-508N Embankment 
heights will be based on hazard potential classification of the Impoundment’s embankments and 
optimization for the cost effective design. 
 
Revetment - The Impoundment’s inside embankment slopes will have revetment placed in 
critical locations that include sharp corners, bends, and areas of long wind fetches.  These areas 
are prone to higher incidence of damaging wave action.  The revetment will include 12 inches of 
bedding stone plus 18 inches of riprap from toe (≈10.00 ft-NGVD) to top of embankment 
elevation 26.0 ft-NGVD.  Excess limestone from onsite excavation will be used if available 
otherwise it will be imported.  The remaining embankment perimeter will be grassed for erosion 
protection.   
 
Emergency Overflow Spillway - The Impoundment’s emergency overflow spillway is located 
on the southern boundary of the western cell in proximity of structures S-525A and S-526A, and 
will discharge into the Hillsboro Canal.  The spillway crest is set 1.40 feet above the normal pool 
elevation.   
 
Fish And Wildlife Design Features - Approximately 7,735 feet (1.5 miles) of littoral shelf 
along the eastern boundary seepage canal C-508N allows additional wading bird foraging 
opportunities by concentrating feeder fish in their preferred habitat of shallow waters.  Littoral 
shelves are 30 feet wide, which creates approximately 5.3 acres of habitat.  Excavation inside the 
Impoundment for the purpose of constructing the perimeter embankment has not been optimized.  
Excavation for seepage canals, intake and discharge pools do not alone provide the required 
quantity of material to fully construct all embankments.  Identifying additional excavation in the 
Impoundment’s interior during detail design phase will create fish refuge during periods when 
the Impoundment pool elevation approaches average ground elevation. Several borrow pits 
and/or mined lakes can be partially backfilled with excavated spoil materials to create viable fish 
and wildlife habitat.  The extent of the areas will be further quantified in the next design phase.
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Recreation – The conceptual recreation plan includes elevated boardwalks, viewing platforms, 
picnic shelters, canoe launches, and information kiosks at two sites within the Site 1 
Impoundment Project footprint.   
 
Existing Features  
 
C&SF S-39 Tainter Gate – S-39 is a reinforced concrete spillway located at the abutment of the 
C&SF L-40 and C&SF L-36 Levees on the Hillsboro Canal.  The primary purpose of this 
structure is to make releases from LNWR to supply water needs along the Hillsboro Canal 
during the dry season.  It can also be used to discharge excess water from LNWR when 
Hillsboro Canal tail water conditions allow and when the water is not needed in WCA-2 or 
WCA-3.  S-39 will remain in place and the design will have no impacts to structure operations 
although it will have a diminished usefulness as CERP features are implemented. 
 
C&SF S39A Culvert - S-39A is a three-barrel, flashboard controlled CMP culvert structure 
located on the L-36 borrow canal at its confluence with the Hillsboro Canal.  This structure, 
together with S-38B, controls the seepage rate from WCA-2A by regulating the canal stage in 
the north half of the L-36 Borrow Canal.  The S-39A structure will be removed and replaced 
with new, gated culverts S-527B. 
 
D.5 EXISTING FEDERAL PROJECTS 
 
The S-39 Tainter Gate, the C&SF S39A Culvert, Levee 36, the Hillsboro Canal, the Water 
Conservation Areas, and Levee 40 and its borrow canal are all part of the original Central and 
Southern Florida Project and lie fully or partially within the lands required for construction, 
operation, maintenance, repair, replacement and rehabilitation of the Project.  The Hillsboro 
Aquifer Storage Pilot Project is located on five (5) acres located in the southwestern corner of 
Section 19, Township 47 South, Range 41 East. and at the western corner of the Site 1 
Impoundment property owned by the SFWMD. 
 
D.6  FEDERALLY OWNED LANDS 
 
There are no Federally-owned lands in the project area.  The Arthur R. Marshall Loxahatchee 
National Wildlife Refuge also known as Water Conservation Area 1 is owned in fee by the 
SFWMD and leased to the U.S. Department of Interior, U.S. Fish and Wildlife Service. 
 
D.7 NON-FEDERAL SPONSOR OWNED LANDS 
 
The SFWMD acquired approximately 1,660 acres in fee on December 13, 1996 from Solid 
Waste Authority of Palm Beach County.  The SFWMD also owns an easement interest to the 
portion of the Hillsboro Canal required for the Project, with the right-of-way being 260 feet in 
width.  The SFWMD also owns fee to the portion of Levee 40 and its borrow canal required for 
the Project, with the right-of-way being 600 feet in width on the north side and 1,200 feet in 
width on the west side.   The SFWMD also owns fee to the portion of the Levee 36 required for 
the Project, with the right-of-way being approximately 300 feet in width.  The SFWMD also 
owns fee to the area where the C&SF S39A Culvert is located.  The acreage within the portion of 
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Levee 40, the portion of the Hillsboro Canal and the portion of the Levee 36 required for the 
Project are approximately 140 acres. 
 
D.8 FEDERAL AGRICULTURE IMPROVEMENT AND REFORM ACT OF 1996 

(FARM BILL) 
 
On April 4, 1996, Congress enacted the Federal Agriculture Improvement and Reform Act of 
1996 (Public Law 104-127, 110 Stat. 1022).  Section 390 of the Federal Agriculture 
Improvement and Reform Act of 1996 provided: 
 

SEC. 390. EVERGLADES ECOSYSTEM RESTORATION. 
(a) IN GENERAL.--On July 1, 1996, out of any funds in the Treasury not otherwise 
appropriated, the Secretary of the Treasury shall provide $200,000,000 to the 
Secretary of the Interior to carry out this section. 
(b) ENTITLEMENT.--The Secretary of the Interior (referred to in this section as the 
"Secretary")-- 

(1) shall be entitled to receive the funds made available under subsection  (a); 
(2) shall accept the funds;  and 
(3) shall use the funds to-- 

(A) conduct restoration activities in the Everglades ecosystem in South 
Florida, which shall include the acquisition of real property and interests 
in real property located within the Everglades ecosystem; and 
(B) fund resource protection and resource maintenance activities in the 
Everglades ecosystem. 

(c) SAVINGS PROVISION.--Nothing in this subsection precludes the Secretary from 
transferring funds to the Army Corps of Engineers, the State of Florida, or the South 
Florida Water Management District to carry out subsection (b)(3). 
(d) DEADLINE.--The Secretary shall use the funds made available under subsection 
(a) for restoration activities referred to in subsection (b)(3) not later than December 
31, 1999. 
(e) REPORT TO CONGRESS.--For each of calendar years 1996 through 1999, the 
Secretary shall submit an annual report to Congress describing all activities carried 
out under subsection (b)(3). 
(f) SEPARATE AND ADDITIONAL EVERGLADES RESTORATION ACCOUNT.-- 

(1) ESTABLISHMENT.--There is established in the Treasury a special 
account  (to be known as the "Everglades Restoration Account"), which shall 
consist of such funds as may be deposited in the account under paragraph (2).  
The account shall be separate, and in addition to, funds deposited in the 
Treasury under subsection (a). 
(2) SOURCE OF FUNDS FOR ACCOUNT.-- 

(A) PROCEEDS FROM SURPLUS PROPERTY.-- 
(i) IN GENERAL.--Subject to subparagraph (B), the Administrator shall 
deposit in the special account all funds received by the Administrator, on 
or after the date of enactment of this Act, from the disposal pursuant to 
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the Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.) of surplus real property located in the State of Florida. 
(ii) AVAILABILITY AND DISPOSITION OF FEDERAL LAND.-- 

(I) IDENTIFICATION.--Any Federal real property located in the 
State of Florida (excluding lands under the administrative 
jurisdiction of the Secretary that are set aside for conservation 
purposes) shall be identified for disposal or exchange under this 
subsection and shall be presumed available for purposes of this 
subsection unless the head of the agency controlling the property 
determines that there is a compelling program need for any property 
identified by the Secretary. 
(II) AVAILABILITY.--Property identified by the Secretary for which 
there is no demonstrated compelling program need shall, not later 
than 90 days after a request by the Secretary, be reported to the 
Administrator and shall be made available to the Administrator who 
shall consider the property to be surplus property for purposes of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.). 
(III) PRIORITIZATION OF DISPOSITION.--The Administrator may 
prioritize the disposition of property made available under this 
subparagraph to permit the property to be sold as quickly as 
practicable in a manner that is consistent with the best interests of the 
Federal Government. 

(B) LIMIT ON TOTAL AMOUNT OF DEPOSITS.--The total amount of 
funds deposited in the special account under subparagraph (A) shall not 
exceed $100,000,000. 
(C) EFFECT ON CLOSURE OF MILITARY INSTALLATIONS.--Nothing 
in this section alters the disposition of any proceeds arising from the 
disposal of real property pursuant to a base closure law. 

(3) USE OF SPECIAL ACCOUNT.--Funds in the special account shall be 
available to the Secretary until expended under this paragraph.  The 
Secretary shall use funds in the special account to assist in the restoration of 
the Everglades ecosystem in South Florida through-- 

(A) subject to paragraph (4), the acquisition of real property and interests 
in real property located within the Everglades ecosystem;  and 
 (B) the funding of resource protection and resource maintenance 
activities in the Everglades ecosystem. 

(4) STATE CONTRIBUTION.--The Secretary may not expend any funds from 
the special account to acquire a parcel of real property, or an interest in a 
parcel of real property, under paragraph (3)(A) unless the Secretary obtains, 
or has previously obtained, a contribution from the State of Florida in an  
amount equal to not less than 50 percent of the appraised value of the parcel 
or interest to be acquired, as determined by the Secretary. 
(5) DEFINITIONS.--In this subsection: 

(A) ADMINISTRATOR.--The term "Administrator" means the 
Administrator of General Services. 
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(B) BASE CLOSURE LAW.--The term "base closure law" means each of 
the following: 

(i) The Defense Base Closure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510;  10 U.S.C. 2687 note). 
(ii) Title II of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526;  10 U.S.C. 2687 note). 
(iii) Section 2687 of title 10, United States Code. 
(iv) Any other similar law enacted after the date of enactment of this Act. 

(C) EVERGLADES ECOSYSTEM.--The term "Everglades ecosystem" 
means the Florida Everglades Restoration area that extends from the 
Kissimmee River basin to Florida Bay. 
(D) EXCESS PROPERTY.--The term "excess property" has the meaning 
provided in section 3 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472). 
(E) EXECUTIVE AGENCY.--The term "executive agency" has the 
meaning provided   in section 3 of the Federal Property and 
Administrative Services Act of 1949  (40 U.S.C. 472). 
(F) SPECIAL ACCOUNT.--The term "special account" means the 
Everglades Restoration Account established under paragraph (1). 
(G) SURPLUS PROPERTY.--The term "surplus property" has the 
meaning provided in section 3 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472). 

(g) REPORT TO DETERMINE THE FEASIBILITY OF ADDITIONAL LAND 
ACQUISITION AND RESTORATION ACTIVITIES.-- 

(1) IN GENERAL.--The Secretary shall conduct an investigation to determine 
what, if any, unreserved and unappropriated Federal lands (or mineral 
interests in any such lands) under the administrative jurisdiction of the 
Secretary are suitable for disposal or exchange for the purpose of conducting 
restoration activities in the Everglades region. 
(2) CONSERVATION LANDS.--No lands under the administrative jurisdiction 
of the Secretary that are set aside for conservation purposes shall be 
identified for disposal or exchange under this subsection. 
(3) FLORIDA.--In carrying out this subsection, the Secretary shall, to the 
maximum extent practicable, determine which lands and mineral interests 
located within the State of Florida are suitable for disposal or exchange 
before making the determination for eligible lands or interests in other States. 
(4) PUBLIC ACCESS.--In carrying out this subsection, the Secretary shall 
consider that in disposing of lands, the Secretary shall retain such interest in 
the lands as may be necessary to ensure that the general public is not 
precluded from reasonable access to the lands for purposes of fishing, 
hunting, or other recreational uses. 
(5) REPORT.--Not later than 1 year after the date of enactment of this Act, the 
Secretary shall submit a report to the Committee on Resources of the House 
of Representatives and the Committee on Energy and Natural Resources of 
the Senate describing the results of the investigation conducted under this 
subsection.  The report shall describe the specific parcels identified under this 
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subsection, establish the priorities for disposal or exchange among the 
parcels, and estimate the values of the parcels. 

 
In Section 390, the Secretary of Interior was given broad discretion in the expenditure of the 
initial $200,000,000 and more limited discretion in the expenditure of the additional 
$100,000,000 to be generated by the sale of excess or surplus Federal property.  
 
Subsections (b)(1) and (2) allowed the Secretary of Interior to receive and accept the initial 
$200,000,000, while subsection (b)(3) directed the Secretary to use the funds to “(A) conduct 
restoration activities in the Everglades ecosystem in South Florida, which shall include the 
acquisition of real property and interests in real property located within the Everglades 
ecosystem; and (B) fund resource protection and resource maintenance activities in the 
Everglades ecosystem.”  The Secretary of Interior could utilize these funds to acquire lands or to 
conduct any restoration activities in the Everglades ecosystem in South Florida on its own or to 
fund the activities set forth in subsection (b)(3)(B) above without the assistance of others. 
 
Subsection ( c) allowed the Secretary of Interior, at his discretion to transfer any portion or all of 
the funds to the Army Corps of Engineers, the State of Florida, or the South Florida Water 
Management District to carry out activities listed in subsection (b)(3).  Again whether the 
Secretary of Interior provided funds to any of these agencies was entirely within the discretion 
and subject to the terms and conditions of the Secretary. There was no requirement that any of 
these funds be spent on lands required for present or future Army Corps of Engineers projects.   
 
On October 3, 1996, a Framework Agreement was signed between the United States Department 
of Interior (DOI), the United States Department of the Army (Army), the State of Florida, 
Department of Environmental Protection (FDEP) and the South Florida Water Management 
District (SFWMD). The Framework Agreement was written to provide a framework for the 
Secretary of Interior to provide Section 390 funds to the other parties for Everglades ecosystem 
restoration for both the acquisition of real property or the construction of features that were 
intended to become part of existing or future Army projects. The Agreement specifically 
recognizes that Section 390 provided “the Secretary of the Interior with discretion to determine 
the use of Section 390 funds for restoration purposes and with the responsibility to ensure that 
Section 390 funds are used for restoration purposes” ARTICLE I. WATER MANAGEMENT 
PURPOSES IN CONNECTION WITH ARMY CORPS OF ENGINEERS PROJECTS. 
states that “the Secretary of the Interior may provide and the parties agree to use Section 390 
funds to acquire real property or to construct features that are intended to become a part of 
existing or future Army projects authorized by Congress.”  This Article also states that “except 
as otherwise provided by law or agreed to by the Secretary of Interior, all Section 390 funds 
expended will be matched by non-Federal funds on a dollar-for-dollar basis.”   This Article also 
states: “Section 390 funds disbursed for the acquisition of real property or the construction of 
features shall count as Federal funds for cost sharing purposes for Army projects. Funds 
provided by the non-Federal parties to match Federal funds provided under Section 390 will be 
treated as non-Federal funds for cost-sharing purposes for Army projects. The value of real 
estate acquired pursuant to this Article shall be the acquisition cost of such real property for 
credit purposes under applicable cost-sharing principles.”  The Agreement also states that 
“should the parties agree that any real property acquired pursuant to this Article will not be used 
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for an Army project, the party holding the real property may retain or dispose of the real property 
in accordance with the provisions of the funding agreements referred to in Article IV.”   
ARTICLE IV requires individual funding agreements executed by the Secretary of the Interior 
to provide Section 390 funds to the parties, setting “forth any provisions considered appropriate 
or necessary to further ecosystem restoration of the Everglades ecosystem, as well as any 
appropriate procedures for resolving disputes.”  The funding agreements would also “set forth 
appropriate provisions governing the retention or disposal of real property that is acquired with 
Section 390 funds but is no longer used for restoration activities.”  
 
In December 1996, DOI and SFWMD executed a Federal Grant Agreement (Grant Title-East 
Coast Buffer/Water Preserve Area Land Acquisition Grant No. FB-1) in which DOI provided 
$18,433,923 in Federal funds to SFWMD for the acquisition of land in the East Coast 
Buffer/Water Preserve Area. The OTHER GRANT PROVISIONS included the provision that 
“State matching costs are the costs incurred (Exhibit B) after April 4, 1996 to acquire East Coast 
Buffer lands to be used to accomplish grant objectives in combination with those lands being 
acquired with this grant.”  Among the Documents attached and incorporated into the Grant 
Agreement was the Framework Agreement.  The stated OBJECTIVE in the Grant was that the 
SFWMD would purchase parcels of land within the proposed East Coast Buffer/Water Preserve 
Areas (WPAs), which were contemplated to become part of a future authorized Army project 
that will help restore the Everglades ecosystem.”  The APPROACH in the Grant recognized that 
since April 1996, the SFWMD had acquired 34 parcels of land, entirely with its own funds, 
totaling 2,134.39 acres in the East Coast Buffer/Water Preserve Areas (WPAs) at a cost of 
$20,424,355 of non-federal funds.  The Grant states “Rather than providing the 50% non-
federal cost share on a dollar for dollar basis, the parties agree that for this transaction, the 
purchase price and the associated acquisition costs of these properties will be treated as the 
State matching portion of the 50% of the anticipated costs of acquiring an additional 2,206 
acres comprising the four parcels described below in Jobs 1 through 4.” Jobs 1 through 4 
were acquired entirely with Farm Bill-Federal funds. The SFWMD was to receive a credit 
towards future purchases if the value of the matching properties exceeded the value of the four 
parcels in Jobs 1 through 4.  The Grant Agreement also recognized that the properties being 
acquired pursuant to the agreement might not be used for an Army Corps project.  In that case, 
the Grant Agreement provides the following language:  
 
The process for notifying Interior of desire to retain or dispose of property when it is determined 
that the property will not be used for an Army project is as follows: The parties recognize the 
possibility that property or a portion thereof, acquired pursuant to this Grant Agreement may 
not become a part of an Army project as contemplated by the Framework Agreement. In such 
circumstances, and subject to the conditions stated below, the District (SFWMD) may: 1. Retain 
and use the property for other restoration purposes reasonably deemed suitable by Interior; 2. 
Retain and use the property for purposes other than the restoration of the Everglades ecosystem 
after compensating Interior for 50% of the fair market value of the property, such value to be 
determined as of the date of Interior approval of the retention option. However, the SFWMD will 
reasonably consider a request from Interior to provide matching property or matching funds to 



Appendix D Real Estate Plan 

Final Site 1 Impoundment PIR and EA April 2006 
R (Aug 2006) 

Appendix D-15 

acquire replacement property to be used for restoration purposes at fair market value; or 3. 
Dispose of the property after compensating Interior for 50% of the fair market value of the 
property, such value to be determined as of the date of Interior approval of the disposal option 
 
In May 1997, the first amendment to this Federal Grant was signed to add an additional 
$18,475,817 making the total Federal funding received by SFWMD $36,909,700. Pursuant to the 
terms of the original Grant Agreement, SFWMD was required to provide State-matching funds 
equal to the Federal funds provided by DOI. The lands acquired by SFWMD pursuant to the 
grant with 50% Section 390 Farm bill funds and 50% State funds include lands in the Broward 
Water Preserves Area Project (C-9 Impoundment, C-11 Impoundment, WCA 3A/3B Seepage 
Management Area), Site 1 Impoundment, Central Lake Belt Storage Area, North Lake Belt 
Storage Area, Bird Drive Project Area, and several other possible CERP Project areas. Total 
funds spent pursuant to Federal Grant Agreement (Grant Title-East Coast Buffer/Water Preserve 
Area Land Acquisition, Grant No. FB-1) is $76,909,740.  The total State (SFWMD) 
contribution.of funds that have been expended are $40,000,000 and the total Federal Farm Bill 
funds was $36,909,740. 
 
SITE 1 IMPOUNDMENT-The lands for the Site 1 Impoundment (approximately 1,660 acres) 
were acquired by the SFWMD on December 13, 1996 from the Palm Beach County Solid Waste 
Authority and were identified a Job 1 under the Federal Grant Agreement (Grant Title-East 
Coast Buffer/Water Preserve Area Land Acquisition, Grant No. FB-1). Job 1 was one of four 
parcels being acquired by SFWMD pursuant to the matching funds provision of the Grant 
Agreement which provided that “Rather than providing the 50% non-federal cost share on a 
dollar for dollar basis, the parties agree that for this transaction, the purchase price and the 
associated acquisition costs of these properties (the 34 parcels acquired prior to the Grant) would 
be treated as the State matching portion of the 50% of the anticipated costs of acquiring an 
additional 2,206 acres comprising the four parcels described below in Jobs 1 through 4.  These 
lands were acquired at a purchase price of $8,300,000 and associated costs of $59,706.12 which 
were included in the Grant Agreement. These total costs of $8,359,706.12 are to be cost shared 
50% Federal and 50% State.  The Site 1 Impoundment costs included in the Grant Agreement 
will be partially captured in the Hillsboro ASR Pilot Project for 5 acres of the site.  The 
remaining Site 1 Impoundment costs included in the Grant Agreement will be captured in the 
Site 1 Impoundment Project.  SFWMD staff costs of $6,709 were not included in the Grant 
Agreement cost sharing. 
 
D.9 UNIFORM RELOCATION ASSISTANCE ACT, PL 91-646  
 
There was one residential relocation entitled to Uniform Relocation Assistance Benefits at a cost 
of $26,975.00. There were no businesses relocated as a result of this Project, therefore, there are 
no additional persons or businesses entitled to Uniform Relocation Assistance Benefits, Public 
Law (PL) 91-646, as amended.    
 
D.10 NAVIGATIONAL SERVITUDE AND OTHER LANDS   
 
The navigation servitude is not applicable to the Project.  
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D.11 ACCESS TO PROJECT AREA 
 
Access to the project is from the east.  The main access to the Impoundment, top of embankment, 
and the major structural features is from the southwestern boundary Levee 40 where Structure 39 
structure is located.  Access is from State Road 7 (SR-7) west on Loxahatchee Road 
approximately 3.3 miles to get to the southeastern boundary of the Impoundment.  Access to the 
recreation site will be across an existing bridge that crosses the Hillsboro Canal. The 
construction contractor may construct a bridge over the Hillsboro Canal for improved access to 
structure sites at their convenience and no costs to the Federal government.  The construction 
contractor will be responsible for obtaining any permits or rights to construct the bridge if 
required. The access bridge would be constructed within the right-of-way of the Hillsboro Canal 
owned by the SFWMD.  
 
D.12 BORROW AND DISPOSAL SITES 
 
The feasibility level design phase has demonstrated that a material balance can be achieved on-
site and that off-site disposal sites are not needed.  Non-reusable spoil accumulated by 
excavating borrow material for embankments can be used for partial backfilling of on-site 
borrow pits to create viable fish refuge habitat.  Windbreaks could also be constructed to reduce 
adverse wave energy on Impoundment slopes and create vegetated upland habitat.  Additional 
material will be required after excavation of canals, littoral shelves, and pump basins. This 
additional material will be obtained by scraping of one to two feet off of the surface adjacent to 
embankment alignments and enlargement of pump basin for fish refugia.   
 
D.13 TEMPORARY WORK AREAS 
Lands within the Project will be used for temporary work areas, as required. 
 
D.14 INDUCED FLOODING 
 
On December 11, 2000 the Water Resources Development Act of 2000 (WRDA 2000) was 
signed into law by the President of the United States (Public Law No. 106-541, of the 106th 
Congress). Section 601(h)(5) contains a Savings Clause that provides protection for existing 
legal sources of water that will be eliminated or transferred due to project implementation and no 
significant and adverse reduction in the level of service for flood protection that was in existence 
on the date of enactment and in accordance with applicable law. The Programmatic Regulations 
for the Everglades (33 CFR §§ 385.5 and 385.35-37) require a programmatic guidance 
memorandum on existing legal sources of water, and a determination of the pre-CERP baseline 
conditions and direction about what constitutes “levels of service for flood protection … in 
accordance with applicable law” existing on date of enactment of WRDA 2000. These formal 
processes will involve extensive coordination with federal, State and local agencies, the South 
Florida Water Management District, Tribes, stakeholders in CERP, and the public. Both of these 
processes also require concurrence by the Secretary of Interior and the Governor of the State of 
Florida. The guidance memorandum, the pre-CERP baseline, and direction about what 
constitutes “levels of service for flood protection” are still being developed.
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To ensure the levels of service of flood protection will not be diminished by this Project, 
hydrologic and hydraulic analysis was performed using surface water and groundwater 
modeling. The results of the preliminary analysis indicate that the Project is not expected to 
result in increases in stages in canal systems adjacent to the Project site; however, additional 
analysis will be undertaken during detailed design work to further identify Project features and 
operations necessary to ensure that the level of service of flood protection in areas adjacent to 
the Project site is maintained.   
 
D.15 REAL ESTATE INTEREST REQUIRED FOR PROJECT 
 
The recommended estate for the Project is fee based on the following analysis. This analysis to 
determine the minimum real estate interests required for the Site 1 Impoundment Project is 
completed in accordance with the draft CECW-P/CERE memorandum SUBJECT: Determining 
Land Requirements and Real Estate Interests on Ecosystem Restoration Projects.  The draft 
guidance requires an analysis to determine the real estate interests required for the project 
utilizing the following:  
 

a. Identify all construction features and determine the minimum interest required to support 
construction and operation, maintenance, repair, and replacement (OMR&R).  Construction 
includes such items as dredging, digging or filling canals, altering contours, depositing 
materials and erecting structures. 
b. Evaluate any affirmative rights the Government must secure over benefited lands to meet 
the defined restoration objectives. These are in areas where ecosystem functions and 
processes are being restored or lands that are required as a buffer to protect the restored 
lands.  Examples of such activities include the right to plant or remove vegetation, erect 
signs, or conduct periodic prescribed burns.   
c. Evaluate any restrictions on the existing landowner’s use of benefited lands that are 
necessary to meet specifically defined restoration objectives for the project.  Examples 
include limiting grazing or placing prohibitions on plowing, alteration of contours, placement 
of structures for human habitation, and use of pesticides or fertilizers.   
d. Determine whether a Takings Analysis is appropriate in instances where there will be an 
increase in flooding over or other hydrologic alteration to private lands that may have risen 
to the level of a taking of property. This is particularly significant where the impacted lands 
are not otherwise needed for construction or OMR&R of the project or where only a minimal 
interest is needed.  A Takings Analysis is not required in all cases, such as those in which fee 
or a significant interest is already justified for construction or OMR&R.  
e. When any of the above analyses indicate that less than a fee interest is required for the 
project, sound real estate practices traditionally dictate that fee acquisition is typically 
appropriate when the cost of easements are estimated at 75% of fee or higher.  Ultimately, 
the decision of fee or easement needs to be fully supported, taking all factors into 
consideration. 

 
The Site 1 Impoundment is comprised of approximately 1,800 acres with an effective storage 
area of approximately 1,660 acres.  As the 1,660 acres within the Impoundment is required for 
water storage, fee is the recommended estate. The remaining approximately 140 acres is within 
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the existing rights of way of the portion of the Hillsboro Canal required for the Project, the 
portion of Levee 40 and its borrow canal required for the Project, the portion of the Levee 36 
required for the Project, or the area where the C&SF S39A Culvert is located, required for the 
Project as these lands were required for the original C&SF Project.  SFWMD owns fee or a 
perpetual easement in these lands sufficient for project purposes. The construction features for 
which fee or the perpetual easement owned by SFWMD would be the minimum estate include: 
(a) the S-525A Pump Station; (b) the S-526A Culvert; (c) the S-527B Culvert; (d) the S-528A 
Culvert; (e) the S-527A fixed weir; (f) the C-508N Canal; (g) the Hillsboro Canal; (h) the 
perimeter L-508N Embankment; (i) the L-508N; and (j) Emergency Overflow Spillway.   
 
The total estimated fee cost of lands within the Site 1 Impoundment is $8,300,000 utilizing 
SFWMD’s actual acquisition costs for the approximately 1,660 acres acquired.  SFWMD will 
not receive credit for lands with the rights of way of the portion of the Hillsboro Canal required 
for the Project, the portion of Levee 40 and its borrow canal required for the Project, the portion 
of the Levee 36 required for the Project, or the area where the C&SF S39A Culvert is located, 
required for the Project as these lands were required for the original C&SF Project.   
 
D.16 MINERAL AND TIMBER ACTIVITIES 
 
An 800-acre parcel of land south of the Hillsboro Canal adjacent to the 1,660-acre project site 
was included as part of the overall above-ground storage component at Site 1 at that time; 
however, it has since been excluded from this project because portions of this land are actively 
being mined and would not be available for project implementation upon completion of the PIR.  
The SFWMD and State of Florida acquired all mineral interests as part of the acquisition of the 
project site. There are no known present or anticipated mineral or subsurface mineral extraction 
activities within the land required for the Site 1 Impoundment that may affect construction, 
operation, or maintenance of the Project.  There are no timber harvesting activities.  Since the 
basis for the construction of the Project is to restore the ecosystem within the Site 1 
Impoundment Project Area, such activities will be restricted. 
 
D.17 NON-FEDERAL AUTHORITY TO PARTICIPATE IN THE PROJECT 
 
The SFWMD was created by virtue of Florida Statutes, Chapter 373, Section 373.069 to further 
the State policy of flood damage prevention, preserve natural resources of the State including 
fish and wildlife and to assist in maintaining the navigability of rivers and harbors.  (There are 
other enumerated purposes but they are not directly applicable to this Project.)  The SFWMD is 
specifically empowered to   

 
Cooperate with the United States in the manner provided by Congress for flood control, 
reclamation, conservation, and allied purposes in protecting the inhabitants, the land, 
and other property within the district from the effects of a surplus or a deficiency of 
water when the same may be beneficial to the public health, welfare, safety, and utility.  
(Section 373.103) 
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To carry out the above purposes, the SFWMD is empowered to 
...hold, control, and acquire by donation, lease, or purchase, or to condemn any land, public or 
private, needed for rights-of-way or other purposes, and may remove any building or other 
obstruction necessary for the construction, maintenance, and operation of the works; and to hold 
and have full control over the works and rights-of-way of the district. The term works of the 
district is defined by Section 373.019 to be 

...those projects and works, including, but not limited to, structures, impoundments, 
wells, and other water courses, together with the appurtenant facilities and 
accompanying lands, which have been officially adopted by the governing board of the 
district as works of the district. 

 
Section 373.139 specifically empowers the SFWMD 

 
...to acquire fee title to real property and easements therein by purchase, gift, devise, 
lease, eminent domain, or otherwise for flood control, water storage, water management, 
and preservation of wetlands, streams and lakes, except that eminent domain powers 
which may be used only for acquiring real property for flood control and water storage. 

 
and 

 
FLORIDA STATUTES 
TITLE XXVIII. NATURAL RESOURCES; CONSERVATION, RECLAMATION, AND 
USE 
CHAPTER 373. WATER RESOURCES 
PART I. STATE WATER RESOURCE PLAN 

 
373.1501. South Florida Water Management District as local sponsor 
 (1) As used in this section and s. 373.026(8), the term: 

(b) "Department" means the Department of Environmental Protection. 
 (c) "District" means the South Florida Water Management District. 
 (f) "Project" means the Central and Southern Florida Project. 
 (g) "Project Component" means any structural or operational change, resulting from 
the restudy, to the Central and Southern Florida Project as it existed and was 
operated as of January 1, 1999. 
 (h) "Restudy" means the Comprehensive Review Study of the Central and Southern 
Florida Project, for which federal participation was authorized by the federal Water 
Resources Development Acts of 1992 and 1996 together with related Congressional 
resolutions and for which participation by the South Florida Water Management 
District is authorized by this section.   The term includes all actions undertaken 
pursuant to the aforementioned authorizations which will result in recommendations 
for modifications or additions to the Central and Southern Florida Project. 

 (2) The Legislature finds that the restudy is important for restoring the Everglades 
ecosystem and sustaining the environment, economy, and social well- being of South 
Florida. It is the intent of the Legislature to facilitate and support the restudy through a 
process concurrent with Federal Government review and Congressional authorization.  
Nothing in this section is intended in any way to limit federal agencies or Congress in the 
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exercise of their duties and responsibilities.   It is further the intent of the Legislature that 
all project components be implemented through the appropriate processes of this chapter 
and be consistent with the balanced policies and purposes of this chapter, specifically s. 
373.016. 
 (4) The district is authorized to act as local sponsor of the project for those project 
features within the district as provided in this subsection and subject to the oversight of 
the department as further provided in s. 373.026. The district may: 

 (a) Act as local sponsor for all project features previously authorized by Congress; 
 (b) Continue data gathering, analysis, research, and design of project components, 
participate in preconstruction engineering and design documents for project 
components, and further refine the Comprehensive Plan of the restudy as a guide 
and framework for identifying other project components; 
 (c) Construct pilot projects that will assist in determining the feasibility of 
technology included in the Comprehensive Plan of the restudy;  and 
 (d) Act as local sponsor for project components. 

 (5) In its role as local sponsor for the project, the district shall comply with its 
responsibilities under this chapter and implement project components through 
appropriate provisions of this chapter.   In the development of project components, the 
district shall: 

 (a) Analyze and evaluate all needs to be met in a comprehensive manner and 
consider all applicable water resource issues, including water supply, water 
quality, flood protection, threatened and endangered species, and other natural 
system and habitat needs; 
 (b) Determine with reasonable certainty that all project components are feasible 
based upon standard engineering practices and technologies and are the most 
efficient and cost-effective of feasible alternatives or combination of alternatives, 
consistent with restudy purposes, implementation of project components, and 
operation of the project; 
 (c) Determine with reasonable certainty that all project components are consistent 
with applicable law and regulations, and can be permitted and operated as 
proposed.   For purposes of such determination: 

 1. The district shall convene a preapplication conference with all state and 
federal agencies with applicable regulatory jurisdiction; 
 2. State agencies with applicable regulatory jurisdiction shall participate in the 
preapplication conference and provide information necessary for the district's 
determination;  and 
 3. The district shall request that federal agencies with applicable regulatory 
jurisdiction participate in the preapplication conference and provide information 
necessary for the district's determination; 

 (d) Consistent with this chapter, the purposes for the restudy provided in the Water 
Resources Development Act of 1996, and other applicable federal law, provide 
reasonable assurances that the quantity of water available to existing legal users 
shall not be diminished by implementation of project components so as to adversely 
impact existing legal users, that existing levels of service for flood protection will
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 not be diminished outside the geographic area of the project component, and that 
water management practices will continue to adapt to meet the needs of the restored 
natural environment. 
 (e) Ensure that implementation of project components is coordinated with existing 
utilities and public infrastructure and that impacts to and relocation of existing 
utility or public infrastructure are minimized. 

 (6) The department and the district shall expeditiously pursue implementation of project 
modifications previously authorized by Congress or the Legislature, including the 
Everglades Construction Project.   Project components should complement and should 
not delay project modifications previously authorized. 
 (7) Notwithstanding any provision of this section, nothing herein shall be construed to 
modify or supplant the authority of the district or the department to prevent harm to the 
water resources as provided in this chapter. 
 (8) Final agency action with regard to any project component subject to s. 373.026(8)(b) 
shall be taken by the department.   Actions taken by the district pursuant to subsection (5) 
shall not be considered final agency action.   Any petition for formal proceedings filed 
pursuant to ss. 120.569 and 120.57 shall require a hearing under the summary hearing 
provisions of s. 120.574, which shall be mandatory.   The final hearing under this section 
shall be held within 30 days after receipt of the petition by the Division of Administrative 
Hearings. 

 
D.18 PROPOSED ESTATES 
 
For the approximately 1,660 acres acquired by SFWMD, the non-Federal sponsor, fee title will 
be required for the Project.  The remaining approximately 140 acres is owned in fee or perpetual 
easement by SFWMD and was provided as an item of local cooperation for the Central and 
Southern Florida Project and will be provided, free of cost, for the Site 1 Impoundment Project. 

Standard Estate - Fee 

The fee simple title to (the land described in Schedule A) /(Tracts Nos. W9100-900), subject, 
however, to existing easements for public roads and highways, public utilities, railroads and 
pipelines.  
 
D.19 ZONING ORDINANCES 
 
Preliminary investigation indicates that no enactments of zoning ordinances are proposed in lieu 
of, or to facilitate, acquisition in connection with the Project.   
 
D.20 ACQUISITION SCHEDULES 
 
The SFWMD already owns all the lands required for construction of the Project. 
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D.21 FACILITY / UTILITY RELOCATIONS 
 
Existing electrical and telephone utilities located inside the Impoundment currently servicing a 
residential structure outleased by SFMWD, will be used for future operation of the project or 
abandoned and removed. Florida Power & Light Company has an electrical line easement to 
provide power to this residential structure.  BellSouth has a permit from Florida Power & Light 
to locate its telephone lines on the power poles.  In 2004, the cell tower located within the 
project area sustained hurricane damage and collapsed. This cell tower was on lands owned by 
SFWMD and was outleased to the Wil Tel Communications, the owner of the tower. The 
facilities have been relocated to an existing SFWMD cell tower on SFWMD lands outside the 
Project area and the owner has removed the remaining tower structure. As neither BellSouth nor 
the former owner of the cell tower have compensable interests, only the relocation of the Florida 
Power & Light Company lines are considered as a facility relocation if they are relocated or 
removed.  ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REPORT 
THAT AN ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED BY 
THE NON-FEDERAL SPONSOR AS PART OF ITS LERRD RESPONSIBILITIES IS 
PRELIMINARY ONLY. THE GOVERNMENT WILL MAKE A FINAL DETERMINATION 
OF THE RELOCATIONS NECESSARY FOR THE CONSTRUCTION, OPERATION, OR 
MAINTENANCE OF THE PROJECT AFTER FURTHER ANALYSIS AND COMPLETION 
AND APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY FOR 
EACH OF THE IMPACTED UTILITIES AND FACILITIES.  
 
D.22 HAZARDOUS TOXIC OR RADIOLOGICAL WASTE (HTRW) 
 
The data collected during the limited Phase II ESA suggested that no further action is 
appropriate concerning additional assessment activities.  A preliminary Phase I hazardous, toxic 
and radioactive waste (HTRW) assessment was conducted in February 2001 to address the 
existence or potential for occurrence of HTRW on lands, including structures and submerged 
lands, in the study area.   
 
The HTRW database review indicated no evidence of HTRW within the proposed project area.  
Portions of the property have been used for agricultural activities.  Agricultural activities are 
exempt from Resource Conservation Recovery Act (RCRA), as Section 40 CFR 261.4 (b)(2)(ii) 
provides exclusion.  Therefore, the handling, storage and reporting requirements established by 
RCRA are not applicable.  The Federal Insecticide, Fungicide and Rodenticide ACT (FIFRA) 
regulates farm chemical storage and mixing sites.  The chemicals typically used by farmers are 
pesticides, fuels and herbicides.  Spills or problems associated with farm spill sites are not 
documented.  The HTRW database search conducted during this assessment did not reveal their 
existence.   
 
The eastern two-thirds of the project site has three hydrologic units of regional significance in 
descending order:   
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The surficial aquifer system, consisting of 80 to 100 feet of sand, shell and limestone underlain 
by 60 to 80 feet of sandstone, sand and shell (Anastasia Formation). A regional confining zone 
containing the Hawthorn Group. The Floridian aquifer reported at a depth of greater than 900 
feet beneath the site.   
 
The movement of groundwater beneath the site is from north to south.  High water in the 
Loxahatchee National Wildlife Refuge (WCA 1), relative to the Hillsboro Canal, is the likely 
cause of this gradient.  Therefore, groundwater contamination would be of a concern if it were to 
come from north of the site.  The Hillsboro Canal provides a limited physical and hydraulic 
barrier separating possible waterborne contaminants that could migrate in the vadose and upper 
phreatic zones (to an approximated depth of 10 – 12 feet below the canal water surface) from 
sources south of the site. 

  
D.23 PROJECT SUPPORT 
 
There is no known or anticipated opposition to the project by landowners in the project area or 
any known or anticipated landowner concerns related issues that could impact the acquisition 
process. 
 
D.24 CERTIFICATION AND CREDITING FOR ACTUAL AND INCIDENTAL COSTS  
SFWMD CREDIT FOR ACTUAL LAND COSTS AND ADMINISTRATIVE COSTS  
 
Pursuant to WRDA 2000, regardless of the date of acquisition, the non-Federal Sponsor is 
entitled to Credit for "...the value of lands or interests in lands and incidental costs for land 
acquired by a non-Federal sponsor in accordance with a project implementation report for any 
project included in the Plan and authorized by Congress shall be (i) included in the total cost of 
the project; and (ii) credited toward the non-Federal share of the cost of the project."   Pursuant 
to the terms and conditions of the Department of Interior Grant Agreement, SFWMD submitted 
and Department of Interior reviewed and approved the actual acquisition price of $8,300,000 for 
the Project lands (Site 1 Impoundment). Additionally, DOI approved the sum of $59,706.12 in 
administrative/incidental costs.  The total of $8,359,706.12 was cost shared equally between the 
Farm Bill federal funds and SFWMD funds. The Jacksonville District proposes that since DOI 
has reviewed and approved these costs that the Corps accept these approved costs without further 
review.  The sum of $4,179,853.06 shall be credited to the Federal share and the sum of 
$4,179,853.06 shall be credited to the SFWMD share of total project costs.  For the $6,709.32 in 
SFWMD staff costs related to the acquisition of lands, it is recommended that SFWMD receive 
credit without submittal of information to the Corps.   This would prevent the review of the same 
information by two Federal Agencies and would be consistent with the terms of the Framework 
Agreement, which provides: “Section 390 funds disbursed for the acquisition of real property or 
the construction of features shall count as Federal funds for cost sharing purposes for Army 
projects. Funds provided by the non-Federal parties to match Federal funds provided under 
Section 390 will be treated as non-Federal funds for cost-sharing purposes for Army projects. 
The value of real estate acquired pursuant to this Article shall be the acquisition cost of such real 
property for credit purposes under applicable cost-sharing principles.”   This proposal would also 
reduce future administrative costs.  
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D.25 BASELINE COST ESTIMATES AND MCACES COST ESTIMATES 
 
Cost estimates are based on the actual SFWMD acquisition costs and administrative costs 
provided by SFWMD and approved by Department of Interior.  Table D-1 provides the Baseline 
Cost Estimate for Real Estate costs, and Table D-2 provides the MCACES Cost Estimate for 
Real Estate costs. The Programmatic Regulations for the Comprehensive Everglades Restoration 
Plan, 33 CFR 385, Part 385.5, require the development of Six Program-Wide Guidance 
Memorandum. The April 2005 draft of the Six Program-Wide Guidance Memorandum in 
Section 1.9.1 states:  “Moreover, the SFWMD has agreed to only request credit for the actual 
cost of the land needed for a project instead of what the land is worth at the time of a Project 
Cooperation Agreement signing. Consequently, the Project Delivery Team should use actual 
acquisition costs in plan formulation, cost estimating, and crediting, subject to those costs being 
reasonable, allocable, and allowable.”  In Section 2.3.2 entitled “Use Actual Acquisition Costs in 
Plan Formulation, Cost Estimating, and Crediting” the following language states “As described 
in Guidance Memorandum #1, the Project Delivery Team should use actual acquisition costs in 
plan formulation, cost estimating, and crediting subject to those costs being reasonable, 
allocable, and allowable.”  SFWMD’s actual acquisition costs for lands already acquired were 
used for plan formulation, cost estimating and will be used for crediting. 
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TABLE D–1:  BASELINE COST ESTIMATE 
 

PROJECT:  SITE 1 IMPOUNDMENT   
      
DATE: October 2005      
      
LANDS AND DAMAGES:      

ESTATE PARCEL ACRES ACTUAL COST  
FEE –State cost Share  1 1660 $4,150,000   
        -Federal Cost Share $4,150,000   
FEE or Perpetual Easement – Right of Way 
owned by SFWMD for Levee 40, Levee 36 
and Hillsboro Canal –previously provided 
under C&SF Project 6 140 $0   
TOTALS  7 1800 $8,300,000   
     
SEVERANCE: 0 0.00 $0   
MINERALS   $0  
     
  SUBTOTAL  0.00 $8,300,000,  
     
TOTAL LANDS AND DAMAGES (RD)    $8,300,000
      
ACQ/ADMIN      
  FED FUTURE     $32,000
  NON-FED PRIOR     $6,709 
  NON FED FUTURE     $2,000
  NON-FED PRIOR COST SHARED FUNDS    $16,355
  FED PRIOR COST SHARED FUNDS                         $16,355
      
PL 91-646-Prior SFWMD Cost Shared      $13,487.50 
PL 91-646-Prior Federal Cost Shared      $13,487.50 
      
      
  TOTAL REAL ESTATE COST EXCLUDING CONTINGENCY  $8,400,394
REAL ESTATE CONTINGENCY   $3,606
      
TOTAL ESTIMATED RE COSTS (RD)    $8,404,000

 
 



Appendix D Real Estate Plan 

Final Site 1 Impoundment PIR and EA April 2006 
 R (Aug 2006) 

Appendix D-26 

TABLE D–2:  MCACES COST ESTIMATE 
 
ESTIMATED PROJECT REAL ESTATE COSTS   
PROJECT:  Site 1 Impoundment  
DATE: October 2005      
       
01 LANDS AND DAMAGES    
       
01AA PROJECT PLANNING   $25,000  
       
01B-- ACQUISITIONS     
01B20   BY LOCAL SPONSOR (LS) PRIOR  $13,885.  
   BY LS PRIOR FEDERAL FUNDS $13,885  
   BY LS CREDITING   $6,709  
01B40   REVIEW OF LS   $2,000  
       
01C-- CONDEMNATIONS   $0  
       
01E-- APPRAISALS     
01E20   BY LS Prior SFWMD cost Shared                          $2,470  
01E20   BY LS Prior Federal cost Shared                          $2,470  
       
01F-- PL 91-646 ASSISTANCE  $0  
    REVIEW OF LS                          $2,000  
       
01G-- TEMPORARY PERMITS/LICENCES/RIGHTS-OF-ENTRY  
01G20   BY LS    $2,000  
01G40   REVIEW OF LS   $1,000  
01G60   DAMAGE CLAIMS   $0  
       
01M00 PROJECTED RELATED ASMINISTRATION   
   REAL ESTATE REVIEW OF PCA  $2,000  
       
01R-- REAL ESTATE PAYMENTS    
01R1   LAND PAYMENTS     
01R1B    BY LS ACTUAL STATE FUNDS   $4,150,000  
   BY LS FEDERAL FUNDS  $4,150,000  
       

01R2 
  PL 91-646 ASSISTANCE PAYMENTS STATE 
FUNDS $13,487.50  

01R2 
..PL 91-646 ASSISTANCE PAYMENTS 
FEDERAL FUNDS    $13,487.50  

       
TOTAL REAL ESTATE COST EXCLUDING CONTINGENCY   $8,400394 
REAL ESTATE CONTINGENCY    $3,606 
TOTAL PROJECT REAL ESTATE COST (RD)   $8,404,000 




